
























































































































































        

      

   
 

 
    

    
  

   
   

   
 

 
 

 
   
   
  
   

   
   

  
 

    
   

   
 

   
 

 
    

  
 

 
 

   
 

 
  
     

     
 

 
  

 
  

Version 1.0 This section of the booklet applies only to FDIC-insured banks 

operating under an approved CRP and its capital category changes, it must file a new or 
revised CRP only when required by the OCC in writing. 

To prepare an acceptable CRP, the board and management should analyze the current 
condition and future prospects of the bank to determine the most efficient and expedient way 
to return the bank to the adequately capitalized PCA capital category. The bank’s CRP 
should fully document the results of that analysis. Elements of this analysis should include 
current and pro forma balance sheets, current and long-term budgets, a strategic plan for the 
bank, the market analysis used to derive the appropriate means to raise capital, and any other 
relevant information. The CRP should clearly detail the assumptions used in the analysis. 

The CRP must address167 

• the steps the bank will take to become adequately capitalized. 
• the levels of capital to be attained during each year of the plan. 
• the types and levels of activities in which the bank will engage. 
• how the bank will comply with the restrictions against asset growth (see 

12 USC 1831o(e)(3)) and acquisitions, branching, and new lines of business (see 
12 USC 1831o(e)(4)). 

• Any other information required by the OCC. 

Capital plans required under 12 CFR 3, subparts J and H, do not automatically constitute 
CRPs required under PCA. A capital plan submitted under 12 CFR 3 is not acceptable as a 
CRP unless it addresses statutory requirements in 12 USC 1831o(e). 

Guarantee of Capital Restoration Plan by Controlling Company 

The OCC cannot approve any CRP unless each company that controls the bank guarantees 
that the bank will comply with the CRP. The purpose of the guarantee is for the controlling 
company to provide a financial commitment; the controlling company must provide 
appropriate assurances of performance to the OCC that the company’s subsidiary bank will 
comply with the CRP. 

The company’s aggregate liability under the guarantee is limited to the lesser of the 
following: 

• Five percent of the bank’s total assets at the time the bank became undercapitalized. 
• The amount necessary to restore the bank’s capital to the applicable minimum capital 

levels as those levels were defined at the time that the bank initially failed to comply with 
its CRP. 

167 Ibid. 
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Version 1.0 This section of the booklet applies only to FDIC-insured banks 

The guarantee and limit of liability expire after the OCC notifies the bank in writing that the 
bank has remained adequately capitalized for four consecutive calendar quarters.168 The 
expiration of a guarantee given by a company or fulfillment of a guarantee given by a 
company in connection with one CRP does not relieve the company from an obligation to 
guarantee another CRP at a future date for the same bank if the bank again becomes 
undercapitalized. Fulfillment of one guarantee up to the statutory limit would not reduce the 
amount of any guarantee of a future CRP for the same bank. In addition, a new or revised 
guarantee is required if the bank is required to submit a new or revised CRP. 

Each company controlling a given bank is jointly and severally liable for the amounts needed 
to recapitalize the bank. The OCC may direct the bank to seek payment of the full amount of 
the guarantee from any or all of the companies issuing the guarantee. 

Content of Guarantee 

In general, the guarantee should provide the controlling company’s financial commitment 
guaranteeing the bank’s compliance with the CRP. In addition, the guarantee may include 
assurances that the company will take actions required by the CRP, for example, (1) ensuring 
that competent management will be selected, (2) restricting transactions between the bank 
and the company, and (3) discontinuing certain risky or inappropriate bank or affiliate 
activities. 

Depending on the company involved, other assurances of performance may be appropriate, 
such as a promissory note, a pledge of controlling company assets, legal opinions from 
controlling company counsel, or a controlling company board of director’s resolution. 

Appendix C of this booklet contains a sample guarantee companies may use when 
guaranteeing CRPs to assure performance. The sample guarantee 

• references the parties to the guarantee (the bank and the guarantor holding company(s)). 
• incorporates by reference the CRP submitted for approval by the bank. 
• provides that the holding company unconditionally guarantees and provides a financial 

commitment that the bank will comply with its CRP. 
• provides that the holding company will 

­ take any action directly required under the CRP; 
­ take any corporate actions necessary to enable the bank to take actions required of the 

bank under the CRP; 
­ not take any action that would impede the bank’s ability to implement its CRP; 
­ ensure that the bank is staffed by competent management; and 
­ restrict transactions between the holding company and the bank. 

• states the limit of liability and the promise to pay the amount described. 
• incorporates by reference a certified resolution of the board of the holding company 

regarding the guarantee. 
• describes the consideration provided, and certain rights of the parties. 

168 Refer to 12 CFR 6.5(i)(1)(ii). 

Comptroller’s Handbook 74 Problem Bank Supervision 



        

      

   
  

  
 

 
    

 
  

 
 

  
 

  
 

    
 

 
 

 
 

  
  

    
  

  
 

 
 

    
    
     

  
 

 
  

  
   

 
 

   
  

 

Version 1.0 This section of the booklet applies only to FDIC-insured banks 

• provides for the pledge of holding company assets, or other appropriate collateral, to 
secure the guarantee, when deemed appropriate. 

• includes certain other provisions such as a statement on governing law. 

The guarantee is patterned after a standard commercial guarantee. It requires the controlling 
company to perform on its guarantee when the bank notifies the company that the bank has 
failed to comply with its CRP. If the bank declines or delays in enforcing the guarantee, the 
OCC may take action directing the bank to enforce the guarantee or take any other action 
under 12 USC 1831o or 12 USC 1818 as may be appropriate. In the event the bank is placed 
in receivership, the FDIC as receiver would be entitled to the proceeds of any contribution by 
the controlling company. 

Pledge of Controlling Company Assets 

12 USC 1831o(e)(2)(C)(ii)(II) states that each company having control over the bank must 
provide “appropriate assurances of performance” to satisfy the guarantee requirement. These 
assurances vary on a case-by-case basis depending on the bank’s condition and willingness to 
implement changes, the strength of the controlling company, and other relevant factors. 

In the case of a cooperative, strong company controlling an undercapitalized bank, the OCC 
generally requires only a written guarantee from the company along with a copy of its 
audited financial statements. 

In other cases, a pledge of certain nonbanking assets may be required. For example, the OCC 
typically requires a financially weak company that controls an undercapitalized bank to 
pledge assets to secure its guarantee. Similarly, the OCC typically requires a company that 
controls a significantly or critically undercapitalized bank to pledge assets regardless of its 
financial strength. The OCC may also require a security agreement and a Uniform 
Commercial Code (UCC)-1 financing statement if a controlling company pledges assets to 
secure the guarantee. 

In addition, if the pledged assets are not of a type that a bank can legally hold, to the extent 
permissible under applicable law, the pledge agreement and other relevant documents must 
not prevent or inhibit the bank from liquidating such assets following contribution of those 
assets to the bank. 

The need for a pledge depends on the organizational structure of the controlling company. In 
a multitiered company structure, each controlling company is jointly and severally liable for 
implementation of the bank’s CRP. For the bank’s CRP to be acceptable, each company must 
guarantee the CRP and provide adequate assurances of performance. Intermediate shell 
holding companies may, however, rely on the financial resources of the parent company or of 
a third party as adequate assurance of performance on the guarantee. 

In the case of a controlling shell company or a company that has limited resources, a 
guarantee is required for the bank’s CRP to be acceptable. Given the company’s lack of 
resources, however, a pledge of assets is not generally required. Instead, the OCC evaluates 
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Version 1.0 This section of the booklet applies only to FDIC-insured banks 

the CRP on the same basis that it evaluates plans submitted by banks owned by individuals. 
If the OCC would approve a CRP submitted by a bank owned by an individual, it will 
approve a similar CRP submitted by a bank owned by a shell company. 

OCC Review of Capital Restoration Plan and Controlling Company 
Guarantees 

The OCC does not accept a CRP unless the plan contains the information required by statute, 
is based on realistic assumptions, is likely to succeed in restoring the bank’s capital, and will 
not increase the risk to the bank. In addition, the OCC does not accept a CRP that is not 
guaranteed by the company or companies that control the bank. 

The OCC determines, on a case-by-case basis, the adequacy of guarantees and assurances of 
performance by the bank’s controlling company. The OCC supervisory office may consult 
with the Federal Reserve or appropriate Federal Reserve Bank to discuss provisions of the 
guarantee. The OCC may also consult with the FDIC on the terms of the guarantee to ensure 
that the FDIC’s interest as receiver would be protected if the bank is later placed in 
receivership. The OCC may request that the bank and the controlling company obtain a legal 
opinion from the bank’s or company’s counsel that the guarantee and any pledge of assets 
securing such guarantee, if applicable, constitute a legally binding commitment against the 
company that is given in the ordinary course of business for adequate consideration. 

The OCC generally must notify the bank in writing of the CRP’s approval within 60 days of 
receipt or must notify the bank in writing of the delay and the reason for the delay. The OCC 
supervisory office must submit a copy of each approved CRP to the FDIC’s regional office 
within 45 days of approval. 

In reviewing the bank’s CRP, the OCC assesses the bank’s viability, including an assessment 
of whether grounds exist for the appointment of a receiver. Refer to the “Grounds for 
Receivership” section of this booklet for a list of the grounds for appointment of a receiver or 
conservator.169 

PCA Directives 

The OCC imposes the discretionary actions applicable to undercapitalized, significantly 
undercapitalized, and critically undercapitalized banks by issuing a PCA directive. Refer to 
PPM 5310-3 for the OCC’s enforcement action procedures, including procedures applicable 
to issuing a PCA directive. 

A PCA directive is enforceable as a final order in federal district court in the same manner 
and to the same extent as a final cease-and-desist order. CMPs may be assessed for violating 
a PCA directive. 

169 Refer to 12 USC 1821(c)(5) (national banks and FSAs), 12 USC 191 (national banks), and 
12 USC 1464(d)(2) (FSAs). 
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Version 1.0 

Problem Bank Resolution 
This section of the booklet only applies to FDIC-insured banks. For uninsured banks, refer to 
12 CFR 51, “Receiverships for Uninsured National Banks.” For uninsured federal branches 
and agencies, refer to 12 USC 3102(j), “Receivership Over Assets of Foreign Bank in United 
States.” 

The OCC plans for resolution if a bank’s viability is doubtful, including when the bank’s 
condition or management and the board’s actions warrant consideration of receivership or 
conservatorship. This does not mean that the bank is certain to fail—the OCC considers any 
reasonable opportunity for the bank to correct its deficiencies and avoid closure to prevent a 
loss to the DIF—but the OCC must prepare for a potential bank failure. 

In lieu of receivership or conservatorship, the OCC in some circumstances may require a 
bank to sell, merge, or liquidate. Under PCA, if a bank is significantly undercapitalized or is 
undercapitalized and has failed to submit and implement a CRP, the OCC may require the 
sale or merger of the bank, if one or more grounds exist for appointing a receiver.170 The 
OCC can discuss sale, merger, or liquidation as a viable resolution strategy with problem 
banks irrespective of their capital position. 

When a bank becomes undercapitalized or when a bank begins to show deficiencies indicated 
in the receivership grounds but is not yet critically undercapitalized, examiners should 
consider whether a resolution plan involving sale, merger, liquidation, or receivership is 
appropriate. This could be the case, for example, when a bank has reached the point where 
additional enforcement action or PCA restrictions are unlikely to prevent deterioration or 
reduce costs to the DIF. Once a decision is made to adopt a resolution approach, OCC 
resources should focus on the best option to avoid a loss to the DIF. 

The Special Supervision Division supervises the resolution of critical problem banks through 
orderly resolution management. This section provides an overview of the supervision of 
banks with an increased likelihood of failure and provides an overview of the receivership 
process. While the primary basis for receivership typically involves significant capital 
depletion, this section describes the legal grounds for which the OCC can place a bank in 
receivership. This section highlights supervisory issues related to the loan review process, the 
need for a strong legal record to support receivership, the capital call meeting for 
significantly or critically undercapitalized banks, the bid process, legal review before closing, 
and the formal bank closing procedures. 

Coordination With Other Regulators 

Interagency coordination is an important aspect of problem bank supervision. The federal 
banking agencies work together to identify and reduce regulatory burden and duplication 
and, when appropriate, coordinate supervision and examination activities. Coordination 
among primary and functional regulators is a key aspect of orderly resolution of a problem 

170 Refer to 12 USC 1831o(f)(2)(A)(iii). 

Comptroller’s Handbook 77 Problem Bank Supervision 



 

      

 
      

 
 

    
   
   

 
  

 
 

   
   

    
   

 
 

  
  

 
     

  
   

    
 

  
 

    
    

    
 

 
 

  
    

       
  

 
      

 
  

 

Version 1.0 

bank. Through these efforts, the agencies recognize each other’s oversight responsibilities. 
The PBS assigned to a problem bank should communicate regularly with other regulators in 
the resolution process. The PBS, EIC, and the Special Supervision Division are responsible 
for coordinating interagency communication. 

Consistent with their statutory mandates, the FDIC and the Federal Reserve both have 
important roles in problem bank supervision. The FDIC, as insurer and receiver, has 
numerous responsibilities for failing and failed banks. Also, 12 USC 1818(t) grants the FDIC 
back-up enforcement authority for certain insured banks that are in an unsafe or unsound 
condition or otherwise pose a risk to the DIF. Further, under 12 USC 1820(b)(3), the FDIC 
has special examination authority for certain insured depository institutions. Use of these 
powers is rare because of cooperation between the agencies; however, the FDIC may cite 
such authorities to seek direct participation in OCC examination activities. It is common for 
the FDIC to participate in examinations at all 5-rated banks and complex 4-rated banks. The 
Comptroller has reserved sole authority to deny such a request from the FDIC. If FDIC staff 
disagrees with a Comptroller denial, it must get approval from the FDIC Board to examine 
the bank. 

The FDIC is responsible for managing receivership operations and for ensuring that failing 
banks are resolved at the least cost to the DIF. Whenever an FDIC-insured bank fails, the 
FDIC is appointed receiver and settles the affairs of the bank. This includes balancing the 
accounts of the bank immediately after closing, transferring assets and liabilities consistent 
with agreed-on resolution plans, and determining the exact amount of payment due the 
acquirer and depositors, if any. This responsibility necessitates significant coordination 
between the OCC, the FDIC, and the bank. 

The Federal Reserve’s supervisory interest in problem banks is premised on Federal Reserve 
Banks’ roles as “lender of last resort” and as a holding company supervisor. Under 
12 CFR 201.5, Federal Reserve Banks may only make discount window advances to 
undercapitalized banks for no more than 60 days in any 120-day period. A critically 
undercapitalized bank may receive discount window advances only during the five-day 
period that begins on the day the bank becomes critically undercapitalized. 

Documenting Asset Quality Reviews 

Because accurate classification of assets is critical to a problem bank’s viability, the loan 
portfolio manager and EIC must review loan write-ups and examiner conclusions. For banks 
supervised by the Special Supervision Division, the PBS also must also independently review 
the write-ups. These reviews of the loan write-ups validate examination findings by 
confirming that asset classifications are consistent with OCC policies and procedures. For 
complex assets, it may be beneficial to contact OCC accounting specialists or credit risk 
subject matter experts to participate in the review. The review provides quality assurance and 
validation of the examination findings and ensures accurate charge-offs, when necessary. 
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Version 1.0 

Examiners should submit the following for review: 

• “Summary of Items Subject to Adverse Classification/Summary of Items Listed as 
Special Mention” section of the ROE or supervisory letter 

• Loan or other asset write-ups and supporting documentation 
• Credit loss allowance analysis, conclusions, and supporting documentation. 

The loan portfolio manager should submit the information for review to the EIC. Participants 
reviewing examiners’ work should be experienced examiners who have not been directly 
involved in the asset quality portion of the examination. Usually, the PBS responsible for a 
nondelegated bank is one of the reviewers. Depending on the nature of the examination 
findings, types of assets classified, and bank management’s response to the examination 
findings, the review may include additional subject matter experts at the discretion of the EIC 
and Director for Special Supervision. 

Because capital-based closings are tied to the level of tangible equity capital, the review to 
validate the results of the OCC’s credit loss allowance analysis is critical. The examiners 
should submit their review of the bank’s credit loss allowance methodology, with supporting 
documentation, along with the recommended credit loss allowance balance and provision, to 
the EIC, PBS, and Director for Special Supervision. If those reviewing the examiners’ 
conclusions disagree on the classification of specific assets or the credit loss allowance 
provision, other subject matter experts should advise on the outcome, and the Director for 
Special Supervision makes the final decision. Generally, few significant changes to 
classifications or required provisions occur during validations because of the extensive 
reviews conducted during the examination. 

Receivership 

The OCC has authority and responsibility to appoint the FDIC as a receiver for an OCC-
supervised, FDIC-insured bank based on several grounds.171 The OCC’s goal is to resolve a 
bank to avoid or minimize losses to the DIF. The most commonly used grounds for 
receivership are related to violations of law, unsafe or unsound practices, and capital 
adequacy. 

For a receivership based on capital insolvency or critically undercapitalized status, accurate 
assessment of capital is crucial. The Special Supervision Division manages capital-related 
failures using procedures discussed in this section. Monitoring for potential liquidity 
insolvency and managing liquidity failures, however, require customized procedures and 
monitoring. 

The OCC has the authority to place a bank into receivership before the bank becomes 
critically undercapitalized if one or more of the specified receivership grounds exists. Such 
action may resolve a problem bank at the least cost to the DIF. Resolution before a bank 

171 There is similar authority to appoint a conservator for a bank. Refer to 12 USC 1821(c), “Appointment of 
Corporation as Conservator or Receiver.” 
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Version 1.0 

becomes critically undercapitalized can reduce or limit losses that might otherwise result if 
the bank remains open. Early resolution can be considered, for example, when a bank is 
losing capital, has no realistic prospects for recapitalization, or is engaging in practices likely 
to increase losses. While it is rare for a bank that is adequately or well-capitalized under 
PCA, receivership may be appropriate if there are substantial unsafe or unsound practices, 
the bank has cross-guarantees with other failing banks, or there are other significant 
deficiencies that contribute to an OCC determination that the bank meets one or more of the 
statutory grounds for receivership. 

Grounds for Receivership 

The statutory grounds for receivership are in 12 USC 1821(c)(5). The grounds related to 
capital are the following: 

• The bank’s assets are less than the bank’s obligations to its creditors and others. 
• The bank has incurred, or is likely to incur, losses that will deplete all or substantially all 

of its capital, and there is no reasonable prospect for the bank to become adequately 
capitalized (as defined by PCA) without federal assistance. 

• The bank is undercapitalized (as defined by PCA) and 
­ has no reasonable prospect of becoming adequately capitalized, 
­ fails to become adequately capitalized when required to do so under PCA, 
­ fails to submit a CRP acceptable to the OCC within the time period prescribed under 

PCA, or 
­ materially fails to implement a CRP submitted and accepted under PCA. 

• The bank is critically undercapitalized (as defined by PCA). 
• The bank otherwise has substantially insufficient capital. 

The following are grounds based on violations of law or unsafe or unsound practices or 
conditions that had, or are likely to have, a substantial negative effect on the bank: 

• The bank is likely to be unable to pay its obligations or meet its depositors’ demands in 
the normal course of business. 

• There is substantial dissipation of assets or earnings due to any violation of statute or 
regulation or any unsafe or unsound practice. 

• There is a violation of law or regulation, or an unsafe or unsound practice or condition, 
that is likely to 
­ cause insolvency or substantial dissipation of assets or earnings, 
­ weaken the bank’s condition, or 
­ otherwise seriously prejudice the interests of the bank’s depositors or the DIF. 

• The bank is in an unsafe or unsound condition to transact business. 

Grounds based on critical corporate governance issues are the following: 

• There is a willful violation of a cease-and-desist order that has become final. 
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• There is concealment of the bank’s books, papers, records, or assets, or refusal to submit 
the bank’s books, papers, records, or affairs for inspection to any examiner or to any 
lawful agent of the OCC. 

• The bank, by resolution of its board or its shareholders or members, consents to the 
appointment. 

• The bank ceases to be an insured institution. 
• The U.S. Attorney General notifies the OCC in writing that the bank has been found 

guilty of a criminal money laundering offense. 

For national banks, 12 USC 191 identifies an additional ground for receivership: the national 
bank’s board consists of fewer than five members.172 

The Special Supervision Division and OCC legal counsel document support for the legal 
basis for the receivership grounds. In most instances, prior enforcement actions or PCA 
restrictions would have addressed these matters at an earlier stage, before they became more 
severe (e.g., when the bank first became undercapitalized or was required to remedy unsafe 
or unsound practices). The record prepared for those actions becomes a part of documenting 
the receivership grounds. 

Additional documentation of the continuing and worsening problems and, for some grounds, 
documentation of the substantial negative impact on the bank’s assets, earnings, and ability 
to conduct business are important. The supervisory office, in coordination with assigned legal 
counsel, coordinates and plans the reviews and approvals necessary to support resolution. 
The PBS should consult with legal counsel and the Special Supervision Division regarding 
options available and what record is needed to support them. 

Bank Closing Process 

This section discusses the steps that the Special Supervision Division takes once it 
determines that it may recommend closing the bank. The closing process runs parallel with 
all plans by the board to recapitalize the bank and correct deficiencies. The Special 
Supervision Division discontinues the closing process at any point that it determines the bank 
has a viable path other than resolution. 

Capital Call Meeting 

The Special Supervision Division schedules a capital call meeting with the bank’s board 
when the division determines that the bank is critically undercapitalized or has a strong 
likelihood of becoming critically undercapitalized. This often occurs after the OCC confirms 
the bank’s capital category and performance trends, typically upon concluding an asset 
quality review. Because of the bank’s potential imminent failure, the OCC does not wait to 
issue written communication before holding the capital call meeting. The capital call meeting 
signals the beginning of the closing process for a critically deficient bank; however, banks 
should continue to seek an open-market resolution in advance of the bank’s failure. 

172 There is no similar statutory provision for FSAs. 
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The EIC and PBS use a capital analysis worksheet to calculate the minimum capital injection 
needed to restore adequate capital to the bank.173 The EIC and PBS must prepare this 
worksheet before the capital call meeting and after confirming losses identified during the 
supervisory activity or in the bank’s call report filing. The EIC and PBS use the worksheet to 
discuss the bank’s capital needs during the capital call meeting. 

Given the ramifications to the bank, the Director for Special Supervision conducts the 
meeting, assisted by the PBS and EIC. FDIC staff also attends to discuss the FDIC’s process 
for receivership. It is important for the PBS and EIC to understand the purpose of the capital 
call meeting and the effects on the bank. The EIC presents the results of the supervisory 
activity that resulted in the decision to hold the capital call meeting. 

During the capital call meeting, the OCC informs the board that, because of losses identified 
during the supervisory activity or because of the bank’s call report filing, the bank is or will 
soon become critically undercapitalized. When applicable, the OCC provides the board with 
a letter notifying the bank of its PCA capital category (known as a PCA letter). The PCA 
letter advises that limited time is available to adopt and implement a CRP to increase capital 
levels. If the bank is critically undercapitalized, the PCA letter reports the bank’s tangible 
equity ratio and declares that under 12 USC 1831o, the OCC is required, within 90 days of 
the letter, to appoint a receiver or a conservator for the bank or take whatever action the OCC 
determines, with the FDIC’s concurrence, would better achieve the purposes of PCA. 
Although banks are typically placed into receivership within 90 days, rare extensions are 
given when a capital injection is imminent. Banks may be closed sooner than 90 days when 
necessary. 

The OCC may grant up to two 90-day extensions, provided that the FDIC concurs and the 
OCC documents why such extension would better serve the purposes of PCA. If the bank has 
been critically undercapitalized for 270 days, a receiver or conservator must be appointed 
unless the OCC and the FDIC make certain determinations and certify that the bank is viable 
and not expected to fail.174 

After using the capital analysis worksheet to discuss capital needs in the capital call meeting, 
the EIC and PBS should request the board provide an update on capital raising efforts. The 
OCC reiterates to the board that receivership runs on a parallel path and that the OCC and 
FDIC welcome any viable and realistic plan to restore adequate capital or resolve the bank 
without a failure. 

The FDIC representative attending the meeting describes the FDIC’s process and requests the 
board’s execution of an access resolution. The access resolution authorizes the FDIC to 
obtain bank information to market the bank and allows potential bidders to perform due 
diligence. For the failure to cause the least disruption possible, the FDIC needs access to 
bank information to assemble an information package for potential bidders. 

173 Refer to appendix D of this booklet for the capital analysis worksheet. 

174 Refer to 12 USC 1831o(h)(3). 
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Lastly, examiners should discuss the sensitivity of the information disclosed in the meeting 
and advise the board that rumors and speculation in the local community can cause a 
liquidity crisis; therefore, the board should plan for and monitor liquidity on an ongoing 
basis. 

Bid Process 

The bid process involves the FDIC’s Division of Resolutions and Receiverships (DRR), with 
the OCC’s approval, gathering information and marketing the failing bank’s sale after 
determining the appropriate resolution structure. The DRR invites approved bidders to 
evaluate the potential acquisition in a virtual data room. After signing confidentiality 
agreements, bidders can review the informational bid package, including financial data on the 
bank, legal documents, and a description of available resolution methods. The DRR includes 
key dates, a description of the due diligence process, and the bidding procedures as part of 
the bid package. The transaction terms typically focus on the treatment of the deposits and 
assets held by the failing bank. 

When necessary, the DRR schedules on-site due diligence by prospective bidders. The FDIC 
manages bidder due diligence to cause minimum disruption to the bank and to ensure 
confidentiality. OCC presence during the on-site due diligence normally is not required 
because a DRR representative is present. The prospective bidder is not allowed to ask bank 
management for assistance or clarification during on-site due diligence. Confidentiality is 
extremely important. All bidders must sign confidentiality agreements, including penalties 
for breaches. 

The length of due diligence depends on the number of bidders and the target date of the 
receivership action. The bid process involves the DRR determining which bid is least costly 
to the DIF and working with the acquirer through the closing process. If there is no acquirer, 
the DRR ensures the payment of insured deposits. The closing date can be changed because 
of the circumstances or the submission of a realistic and viable recapitalization plan. The 
OCC and the FDIC do not share the potential closing date with the bank. 

Examiner Responsibilities 

During the 90 days before closing, examiners and the PBS 

• coordinate with the FDIC as the DRR markets the bank and solicits bids. 
• monitor the bank’s condition. 
• gather information to prepare the legal record. 
• complete an electronic closing book that compiles the complete record of the legal and 

supervisory basis for the bank failure. 
• respond to questions from OCC legal counsel, OCC licensing staff, OCC press relations 

staff, and the FDIC. Examiners must direct news media inquiries to OCC press relations 
staff. 

• finalize the supervisory record, including any final ROEs. 
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Version 1.0 

Legal Review 

OCC legal counsel uses the supervisory record to prepare required opinions, declarations, 
and decision documents in advance of closure. OCC legal counsel develops memorandums 
documenting the supervisory history and legal grounds for receivership. The Special 
Supervision Division, examiners, and OCC legal counsel document the grounds for the 
receivership and will hold a planning meeting when legal counsel begins drafting the 
memorandums. OCC legal counsel coordinates the legal review of a bank’s failure, advises 
the PBS on closing-related legal issues, and prepares the closing documents. The PBS and 
OCC legal counsel should coordinate closely until the scheduled closing. 

Reasons or grounds for closure and documentation for the grounds are included in required 
memorandums. The PBS and OCC legal counsel discuss the legal grounds that support the 
receivership and clarify the facts on which particular grounds depend. OCC legal counsel 
verifies that the grounds are accurate, the facts support the listed grounds, and there is 
sufficient documentation of facts for court review. There are typically several grounds listed 
in the OCC’s documentation. 

Assigned OCC attorneys work together to confirm the closing documents are consistent and 
that each document is legally and factually supportable. Closing documents are prepared in 
draft for review by the PBS, Director for Special Supervision, and Deputy Comptroller for 
Special Supervision. Once the closing documents are finalized, the Special Supervision 
Division and OCC legal counsel brief the appropriate senior deputy comptroller on the 
closing documents’ contents in preparation for the bank closure. 

OCC legal counsel compiles the official record of the decision to close the bank. This is the 
administrative record of the OCC’s action and is used to defend the OCC’s action if it is 
challenged in court. When appropriate, OCC legal counsel works with the Director for 
Special Supervision, the PBS, and the EIC to prepare legal defense. In such cases, OCC legal 
counsel coordinates its actions with the appropriate U.S. Attorney’s Office. 

The PBS and OCC legal counsel are responsible for preparing and distributing all documents 
required for the closing. The PBS maintains ongoing communication with the bank, the 
FDIC, and other OCC divisions involved in the closing. The PBS compiles the documents 
and other information related to the closing in an electronic closing book. Finally, the PBS 
generally serves as the on-site OCC closing manager on the day the bank is closed. 

The OCC can stop the closing at any time up to the moment the appropriate senior deputy 
comptroller places the bank into receivership with the FDIC. 

Closing Day Procedures 

Banks typically are closed at the end of the business day on Friday, with an OCC or an FDIC 
representative in each branch office. If under new ownership, the bank normally reopens the 
next business day to provide customers with access to deposits. 
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Because of its significance, the closing is tightly structured. At the end of the business day 
for the bank and each branch office, the appropriate OCC senior deputy comptroller holds a 
teleconference with the EIC. The OCC’s Deputy Comptroller for Special Supervision and 
Director for Special Supervision, OCC legal counsel, and an OCC press relations specialist 
also participate in the teleconference. The senior deputy comptroller asks the EIC a formal 
set of questions to verify the propriety of the decision to place the bank into receivership.175 

If the EIC’s answers to the questions do not confirm the grounds for receivership, the OCC 
can halt the closing. If the answers demonstrate support for the legal grounds for 
receivership, the senior deputy comptroller appoints the FDIC as receiver for the bank. 

Upon the senior deputy comptroller appointing the FDIC receiver, the OCC delivers closing 
papers to the bank and the FDIC to complete the transfer. As part of the closing process, the 
OCC recovers the original bank charter, if possible. 

FDIC Resolution Methods 

This section discusses the FDIC’s two basic resolution methods: (1) deposit payoff, and 
(2) purchase and assumption (P&A) transactions.176 

Deposit Payoff 

A deposit payoff occurs when the OCC has appointed the FDIC as receiver and the FDIC 
does not receive any bids or the bids for a P&A transaction are not the least cost for the DIF. 
The three most common versions of a deposit payoff are the following: 

• Straight deposit payoff, in which the FDIC determines which deposits are insured and 
mails a check to each insured depositor. 

• Insured deposit transfer, in which the FDIC transfers the insured deposits to a 
transferee or agent to pay the customers the amount of their insured deposits or opens 
new accounts for customers at the agent institution.177 

• Deposit insurance national bank, in which the FDIC creates a limited-life, limited-
power bank with no capital to allow depositors to access their funds until they can 
transfer their banking relationships. 

Depositors with uninsured funds and other general creditors of the failed banks do not 
receive immediate or full reimbursement. Instead, they must file a claim to receive a 
receivership certificate from the FDIC. A receivership certificate reflects the proved claim 
that the uninsured depositor or unsecured creditor has against the failed receivership and 
entitles its holder to a portion of the receiver’s collections on the failed bank’s assets. The 

175 Refer to appendix E of this booklet for a template of the closing questionnaire. 

176 For a complete description of the FDIC’s resolution methods, refer to the FDIC Resolutions Handbook. 

177 An agent institution is the healthy institution that accepts the insured deposits and secured liabilities of a 
failed bank in an insured deposit transfer, in exchange for a transfer of cash from the FDIC. For more 
information, refer to the FDIC Resolutions Handbook. 
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percentage of claims eventually received depends on the value of the bank’s assets, the 
number of uninsured claims, and each claimant’s relative position in the distribution of 
claims. 

Purchase and Assumption Transaction 

A P&A transaction occurs when a healthy bank (referred to as the acquirer or the assuming 
bank) purchases some or all a failed bank’s assets and assumes some or all the failed bank’s 
liabilities, including insured deposits. As a part of the P&A transaction, the acquirer usually 
pays a premium to the FDIC for the assumed deposits, which decreases the FDIC’s total 
resolution cost. Two of the most common P&A transaction types are: 

• Basic P&A: The FDIC passes few assets to the acquirer. 
• Whole bank P&A: The FDIC passes virtually all bank assets to the acquirer. 

The FDIC attempts to reduce resolution costs by selling asset pools to banks that are not 
assuming deposits, selling a failed bank’s branches to different banks, and entering loss-
sharing agreements on certain asset pools. 

Less common P&A transactions include: 

• Bridge bank P&A: In exigent situations, the OCC may appoint the FDIC receiver before 
a final determination of the structure of the P&A or the identification of an acquirer. In 
these instances, the FDIC uses a bridge bank P&A to continue banking operations until 
the FDIC is ready to resolve the failed bank. A bridge bank is a special bank chartered by 
the OCC and controlled by the FDIC. The assets and liabilities of the bank in receivership 
are transferred into the bridge bank. The bridge bank operates like a normal bank in its 
interaction with customers and can operate for two years, with three one-year extensions. 
Then, when the FDIC is ready, it moves on to final resolution, either by selling or 
otherwise resolving the bridge bank. 

• P&A with optional shared loss: Under loss share, the FDIC absorbs a portion of the loss 
on a specified pool of assets, which maximizes asset recoveries and minimizes FDIC 
losses. Loss share reduces the FDIC’s immediate cash needs, is operationally simpler and 
more seamless to a failed bank’s customers, and moves assets quickly into the private 
sector.178 

Cross-Guarantees 

Under 12 USC 1815(e), the FDIC may recoup losses to the DIF by assessing a claim against 
insured depository institutions under common control for losses caused by the failure of an 
affiliated insured depository institution (commonly referred to as the cross-guarantee 
authority). The cross-guarantee authority was granted to address problems encountered in the 

178 For more information on loss share transactions, visit the “Loss-Share Questions and Answers” page of the 
FDIC website. 
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resolution of certain large banks in the 1980s and effectively prevent banks from shifting 
assets and liabilities in anticipation of failure of one or more affiliated insured banks. 

The cross-guarantee authority has limitations. The federal banking agencies are authorized to 
assess liability against any insured depository institution for losses incurred in connection 
with the default of a commonly controlled bank. Accordingly, if a bank is placed into 
receivership resulting in a loss to the DIF, the FDIC can cover that loss by making claims 
against affiliated banks—there is no ability to seek redress from the holding company for 
those losses. This insulation of holding companies and their nonbank affiliates from the 
cross-guarantee claims is important to consider in the resolution of multibank companies. For 
example, if a holding company pledge of assets is considered necessary in the approval of a 
CRP, examiners should consider requiring the pledge of non-bank-related assets. In so doing, 
shareholders of the holding company would stand to lose their investment in the failed banks, 
but also a substantial portion of any remaining value in the holding company. 
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Appendixes 
Appendix A: Accounting Issues in Problem Banks 

The following sections highlight accounting issues commonly identified in problem banks. 
The OCC’s Office of the Chief Accountant can provide examiners with assistance in 
evaluating potential accounting issues, as appropriate. For more information on the topics 
discussed in this appendix, refer to the Bank Accounting Advisory Series, call report 
instructions, call report glossary, and other booklets of the Comptroller’s Handbook. 

Table 4 summarizes the applicable Accounting Standard Codification (ASC) guidance for 
various topics in this section. 

Table 4: Summary of ASC guidance 

Subject Applicable accounting guidance 
Reporting errors ASC Topic 250 

Fair value ASC Topic 820 

Debt securities and derivatives ASC Topics 320 and 815 

Loans and allowance ASC Topics 310, 326, 340, and 450 

Servicing rights ASC Topic 860 

Goodwill ASC Subtopic 350-20 

Deferred taxes ASC Topic 740 

Loan origination costs ASC Topic 310 

Troubled debt restructurings ASC Subtopic 310-40 

Loan sales ASC Topic 860 

Sale leaseback ASC Topics 840 and 842 

OREO ASC Topics 310, 360, 606, and 610 

Related-party transfers ASC Topic 850 

Call Report Errors 

Regulatory reports must be complete and accurate, conform to U.S. GAAP, and comply with 
regulatory requirements.179 GAAP defines an error in previously issued financial statements 
as, “An error in recognition, measurement, presentation, or disclosure in financial statements 
resulting from mathematical mistakes, mistakes in the application of generally accepted 
accounting principles, or oversight or misuse of facts that existed at the time the financial 
statements were prepared.” The OCC typically applies a similar definition to errors in 
regulatory reports (i.e., call reports). 

179 For example, regulatory reports are required to be provided to the OCC pursuant to 12 USC 161 (national 
banks) and 12 USC 1464(v) (FSAs). 
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Information about financial performance is especially important for a problem bank. Because 
of the sensitivity to a problem bank’s financial condition, management may be slow to 
recognize losses or may omit or obscure poor financial results and disclosures that may 
indicate increased risk and a deteriorating financial condition. For example, some banks do 
not appropriately disclose significant gains and losses, pending litigation, allowance levels, 
charge-offs, and other financial information. If this information is not disclosed and dealt 
with in a timely manner, problems may worsen and ultimately impair the bank’s earnings, 
liquidity, and capital. 

Ongoing reviews of quarterly financial results, reviews of audit conclusions and work papers, 
and the verifications of financial reports, such as the call report, are key to identifying 
potential errors. If examiners identify material errors in the bank’s call report(s), the OCC 
may require a bank to amend its call reports containing the errors. If errors are not material, 
examiners should not require the bank to file amended call reports. The determination of 
materiality is based on the specific circumstances. 

Examiners should use both a quantitative and qualitative approach to determine if an error is 
material. A quantitative analysis normally includes comparing the amount of the error (or 
errors) to the relevant amounts in the balance sheet and income statement (Schedules RC and 
RI) as well as supplemental schedules in the call report, such as the regulatory capital 
schedule (Schedule RC-R). A qualitative analysis is an assessment of the facts, 
circumstances, nature, and cause of the error (or errors). The qualitative assessment can be 
important, as even a small quantitative misstatement may be material if, for example, it 
affects compliance with regulatory requirements, changes a loss into income, affects 
management compensation, or hides an unlawful transaction. 

Bank Asset Accounting and Valuations 

Accounting for many assets and liabilities involves the use of management judgment. When 
management applies judgment, there are opportunities to incorporate assumptions that 
improve earnings or capital positions. A problem bank may adopt overly aggressive 
accounting estimates, value assets improperly, or enter into unusual or related-party 
transactions to reduce losses or improve earnings. Potential accounting topics that involve 
judgment are described in the following sections. 

Fair Value Measurement 

The measurement of various assets and liabilities, including trading assets and liabilities, 
available-for-sale securities, loans held for sale, assets and liabilities accounted for under the 
fair value option, and foreclosed assets, involves the use of fair value. Fair value is the price 
that would be received to sell an asset or paid to transfer a liability in an orderly 
transaction180 between market participants at the measurement date (also referred to as an 
exit price). The exit price should be based on the price that would be received in the bank’s 

180 An orderly transaction is a transaction that assumes exposure to the market for a period before the 
measurement date to allow for marketing activities that are usual and customary for transactions involving such 
assets or liabilities; it is not a forced liquidation or distressed sale. 
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principal market for selling that asset. The principal market is the market the bank has 
historically sold into with the greatest volume. If the bank does not have a principal market 
for selling that asset, the exit price should assume the asset is sold into the most 
advantageous market. 

ASC Topic 820, “Fair Value Measurement,” establishes a three-level fair value hierarchy that 
prioritizes inputs used to measure fair value based on observability. The highest priority is 
given to level 1 (observable, unadjusted inputs) and the lowest priority to level 3 
(unobservable inputs). The broad principles for the hierarchy are as follows: 

• Level 1 fair value measurement inputs are the most reliable and are based on quoted 
prices (unadjusted) for identical assets or liabilities in an active market. 

• Level 2 fair value measurement inputs are market-based inputs other than quoted prices 
included within Level 1 that are directly or indirectly observable. 

• Level 3 fair value measurement inputs are unobservable inputs for the asset or liability 
that are not corroborated by observable market data. 

When dealing with inactive markets or transactions that are not orderly, fair value 
measurements should be determined consistent with the objective of fair value set forth in 
ASC Topic 820, even though considerable judgment may be required.181 

Debt Securities 

Accounting for debt securities is based on management’s intent at acquisition of the security. 
If management has the positive intent and ability to hold the security until maturity, then the 
asset is designated as held-to-maturity (HTM). If the bank purchases a security and 
management intends to sell the security in the near term, the security is designated as trading. 
All other securities are designated as available-for-sale (AFS). 

Trading securities are reported at fair value with unrealized gains and losses recognized in 
current income. AFS securities are recorded at fair value with unrealized gains and losses 
reported in other comprehensive income. HTM securities are recorded at amortized cost. 

At each reporting date, the appropriateness of the classification of securities should be 
reassessed. For HTM securities, the focus of this re-assessment is on the entity’s ability to 
hold a security until maturity. Transfers from the HTM category and trading category should 
be rare, so a sale or transfer calls into question (or “taints”) the management’s intent about 
holding all securities that remain in the HTM classification. 

There are circumstances, however, when the change in the intent to hold a certain security to 
maturity would not taint the intent to hold other debt securities to maturity. Examples of 
these circumstances include evidence of significant deterioration in an issuer’s 
creditworthiness or a business combination or disposition. In order not to taint the intent to 

181 For more information, refer to the “Fair Value” entry of the call report instructions glossary. 
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hold other securities into the future, the event must be isolated, nonrecurring, unusual for the 
bank, and not reasonably anticipated.182 

Derivatives 

A derivative instrument is a financial instrument or contract where the value of the 
instrument is based on an underlying variable (e.g., a security or index) and has stated terms 
to determine the amount and form of settlement. These instruments are recorded at fair value 
with unrealized gains and losses recognized in current income.183 

Other Real Estate Owned 

Financial difficulties of borrowers can result in foreclosure or repossession of collateral, with 
the bank becoming an owner and subsequent seller of the collateral. Upon foreclosure or 
physical possession, whichever is earlier, OREO should be recorded at the fair value of the 
property, less the estimated cost to sell. This amount becomes the new cost basis of the 
property. The amount by which the recorded investment184 in the loan exceeds the new cost 
basis is a loss and must be charged off through the allowance at the time of foreclosure or 
repossession. 

Subsequent to transfer, OREO must be carried at the lower of cost or fair value, less 
estimated costs to sell. Subsequent declines in the fair value of OREO below the new cost 
basis are recorded through the use of a valuation allowance.185 

A valuation allowance allocated to one property may not be used to offset losses incurred on 
another property. Unallocated OREO valuation allowances are not acceptable. Subsequent 
increases in the fair value of a property may be used to reduce the allowance but not below 
zero. 

For more information about OREO accounting, refer to the “Other Real Estate Owned” 
booklet of the Comptroller’s Handbook. 

182 Refer to the Bank Accounting Advisory Series, Topic 1, “Investment Securities.” 

183 Refer to ASC Topic 815, “Derivatives and Hedging,” as well as the Bank Accounting Advisory Series, Topic 
11B, “Hedging Activities.” 

184 The recorded investment in the loan is the loan balance adjusted for any unamortized premium or discount 
and unamortized loan fees or costs, less any amount previously charged off, plus recorded accrued interest. 

185 A bank may also reduce an OREO property’s value via direct write-off rather than establishing a valuation 
allowance. When a bank reduces a property’s value by direct write-off, a new cost basis for the property is 
established. Subsequent to the direct write-off, the bank may establish a valuation allowance for any additional 
fair value decline rather than record an additional direct write-off. For more information, refer to the Bank 
Accounting Advisory Series, Topic 5A. 
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Lender-Paid Insurance on Foreclosed Real Estate 

Banks may acquire mortgage insurance on originated loans to reduce the amount of losses 
experienced if the borrower defaults. Upon foreclosure, management should evaluate the 
probability that the insurer will pay the associated insurance claim by assessing the insurer’s 
creditworthiness, likelihood of litigation claims, and history of paying insurance claims. If 
management determines that it is probable that the insurer will pay and receipt of the claim is 
reasonably assured, management should recognize a receivable in the balance sheet. 

Servicing Assets 

Mortgage servicing assets (MSA), also referred to as mortgage servicing rights (MSR), are 
intangible assets that banks may purchase, assume, or retain in a sale of mortgage loans. A 
bank must recognize and initially measure a servicing asset or servicing liability at fair value 
each time it undertakes an obligation to service a financial asset. This occurs when 

• a bank sells its financial assets in a transfer that meets the requirements for sale 
accounting and remains the servicer for the transferred assets; or 

• a bank acquires or assumes a servicing obligation that does not relate to its financial 
assets or those of its consolidated affiliates. 

A servicing asset or servicing liability is initially measured at fair value regardless of whether 
explicit consideration is exchanged. A bank that transfers or securitizes financial assets in a 
transaction that does not meet the requirements for sale accounting under ASC Topic 860 is 
accounted for as a secured borrowing with the underlying assets remaining on the bank’s 
balance sheet. The bank must not recognize a servicing asset or a servicing liability. 

After initially measuring a servicing asset or servicing liability at fair value, a bank should 
subsequently measure each class of servicing assets and servicing liabilities using one of the 
following methods: 

• Amortization method: Amortize servicing assets or servicing liabilities in proportion to 
and over the period of estimated net servicing income (when servicing revenues exceed 
servicing costs) or net servicing loss (when servicing costs exceed servicing revenues), 
and assess servicing assets or servicing liabilities for impairment or increased obligation 
based on fair value at each reporting date. 

• Fair value measurement method: Measure servicing assets or servicing liabilities at fair 
value at each reporting date, and report changes in fair value of servicing assets and 
servicing liabilities in earnings in the period in which the changes occur. 

Regardless of how a bank acquires an MSA, a bank that elects the amortization method to 
account for its MSAs must amortize the MSAs in proportion to and over the period of 
estimated net servicing income. A straight-line approach may not be appropriate if it does not 
approximate the rate at which a bank realizes net servicing income from the MSAs. 
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If accounted for at amortized cost, banks should evaluate and recognize temporary 
impairment through a valuation allowance when the net carrying amount of the MSA 
exceeds its fair value. If the fair value of the MSA increases after recognition of temporary 
impairment, banks may increase the carrying amount of the MSA (through a reduction of the 
valuation allowance) but not above its amortized cost basis. If impairment is determined to 
be other-than-temporary, a direct write-down of the carrying amount of the MSA should be 
taken.186 

Goodwill 

Goodwill is accounted for under ASC Topic 350-20, “Intangibles – Goodwill and Other, 
Goodwill.” GAAP does not permit public business entities to amortize goodwill. Instead, 
goodwill is evaluated for impairment at the reporting unit (or operating segment) level on an 
annual basis. More frequent evaluations are required if an event occurs or circumstances 
change that would more likely than not reduce the fair value of a reporting unit below its 
carrying amount. Impairment exists when the carrying amount of a reporting unit, including 
goodwill, exceeds its fair value. 

A goodwill impairment loss is recognized for the amount that the carrying amount of a 
reporting unit, including goodwill, exceeds its fair value. After an impairment loss is 
recognized on a reporting unit’s goodwill, the adjusted carrying amount of that goodwill 
becomes its new accounting basis. Subsequent reversal of a previously recognized goodwill 
impairment loss is prohibited once the measurement of that loss has been recorded. 

When a reporting unit is to be disposed of in its entirety, goodwill of that reporting unit must 
be included in the carrying amount of the reporting unit when determining the gain or loss on 
disposal. When a portion of a reporting unit that constitutes a business is to be disposed of, 
goodwill associated with that business must be included in the carrying amount of the 
business in determining the gain or loss on disposal. Otherwise, an institution may not 
remove goodwill from its balance sheet, for example, by attempting to sell or dividend this 
asset to its parent holding company or another affiliate. 

A private company may elect to amortize goodwill on a straight-line basis over a useful life 
of 10 years (or less if appropriate) and perform a single-step impairment test at either the 
entity level or the reporting unit level. If a private company makes this election, the private 
company is required to make an accounting policy election to test goodwill for impairment at 
either the entity level or the reporting unit level. Goodwill must be tested for impairment 
when a triggering event occurs that indicates that the fair value of an entity or a reporting 
unit, as appropriate under the private company’s accounting policy election, may be below its 
carrying amount.187 

186 For more information about accounting for MSAs, refer to the Bank Accounting Advisory Series, Topic 9A, 
“Transfers of Financial Assets and Servicing”; the “Mortgage Banking” booklet of the Comptroller’s 
Handbook; and the “Servicing Assets and Liabilities” entry of the call report instructions glossary. 

187 Refer to the Bank Accounting Advisory Series, Topic 10b, “Intangible Assets,” and the “Goodwill” entry in 
the call report instructions glossary. 
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Deferred Taxes 

Some problem banks have sought to maximize their income and capital by recording 
deferred tax assets (DTA) for the estimated future tax effects that arise from deductible 
temporary differences (future reductions in taxable income) and net operating loss 
carryforwards. A difference between the tax basis of an asset or a liability and its reported (or 
book) amount will result in taxable or deductible amounts in future years when the reported 
amounts of assets are recovered and then settled. ASC Topic 740, “Income Taxes,” allows 
the recognition of those future tax benefits by recording DTAs. The future realization of 
DTAs depends on the existence of sufficient taxable income of the appropriate character 
(e.g., ordinary income or capital gain). The following four possible sources of taxable income 
may be available to realize the DTAs: 

• Future reversals of existing temporary differences. 
• Future taxable income exclusive of reversing temporary differences and carryforwards.188 

• Taxable income in carryback years if permitted under tax law.189 

• Tax planning strategies. 

GAAP requires a bank to reduce the measurement of DTAs not expected to be realized by 
recording a valuation allowance. To determine whether a valuation allowance is needed, both 
positive and negative evidence is considered. The weight given to the potential effect of 
negative and positive evidence shall be commensurate with the extent to which it can be 
objectively verified. The more negative evidence that exists, the more positive evidence is 
necessary to support a conclusion that a valuation allowance is not needed. Generally, the 
ability to realize a DTA is more questionable for a bank that has experienced cumulative 
losses in recent years, is projected to have losses in upcoming years, or is experiencing 
unsettled circumstances that could adversely affect future profit levels. 

GAAP limits the net amount of DTAs that may be recognized based on a “more likely than 
not” realization criteria. Regulatory capital rules may further limit DTAs. For purposes of 
regulatory capital, any valuation allowances are netted against DTAs before the application 
of any regulatory capital limitations. 

Call report instructions state that a bank generally should account for income taxes as if the 
bank were a separate entity. As such, the payment or transfer of deferred tax assets or 
deferred tax liabilities by the bank to another member of the consolidated group is generally 
prohibited. Such a transaction lacks economic substance, because the parent legally cannot 

188 The Coronavirus Aid, Relief, and Economic Security (CARES) Act amends the Tax Cuts and Jobs Act of 
2017 by removing the 80 percent taxable income limitation for NOL deductions that are utilized in tax years 
beginning before January 1, 2021 (i.e., carryforwards generated prior to a bank’s 2021 tax year can be carried 
forward indefinitely and can offset 100 percent of taxable income). An NOL carryforward generated in 2021 
and later is carried forward indefinitely but can only offset 80 percent of taxable income. 

189 The CARES Act amends the Tax Cuts and Jobs Act of 2017 to allow for the carryback of losses arising in a 
taxable year beginning after December 31, 2017, and before January 1, 2021, to each of the five taxable years 
preceding the table year of the loss. For calendar year taxpayers, net operating losses incurred in tax years 
ending December 31, 2018, 2019, and 2020 are eligible for a five-year carryback. 
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relieve the subsidiary of a potential future obligation to the taxing authorities. There is an 
exception to this general rule for certain net operating loss (NOL) carryforwards that are 
utilized. If the bank would not have been able to use the NOL carryforwards on a standalone 
basis but the parent in a consolidated tax filing group can use the bank’s NOL carryforwards 
in the current period, the bank may transfer its NOL carryforward to the parent in exchange 
for cash.190 

Problem Asset Management 

The following topics cover specific components of problem asset management that relate to 
accounting. 

Loan Origination Costs 

GAAP allows only certain direct loan origination costs for completed loans to be deferred for 
income statement recognition. The deferred amounts are offset against loan fees and the net 
loan fee or net loan cost amount is amortized to earnings over the life of the related loan. 
Overhead costs, such as advertising, soliciting, and administrative costs should not be 
deferred. Rather, they should be charged to expense in the period incurred. Banks are not 
permitted to increase income and capital by capitalizing loan origination costs in excess of 
the amount allowed under GAAP. Significant costs that do not qualify for deferral may result 
in reporting errors and restatement of regulatory reports.191 

Nonaccrual 

Loans that are nonperforming should be evaluated for placement on nonaccrual status. 
Appropriate management of nonperforming assets is critical in rehabilitating problem banks. 
Compliance with nonaccrual requirements is important to ensure that income accrued on loan 
receivables is not overstated. An overstatement of accrued interest can affect earnings and 
capital and result in misstatement of the bank’s financial condition. Interest income generally 
is not recognized during the period a loan is on nonaccrual status. 

Banks must place loans on nonaccrual status when full repayment of interest and principal is 
not expected, or when loans become 90 days or more delinquent and are not both well 
secured and in the process of collection. Previously accrued and unpaid interest generally 
should be reversed out of interest income. 

In determining when a loan is in the process of collection, payment is generally expected 
within the next 30 days. A longer period may be acceptable if the timing and amount of 
repayment is reasonably certain. Because of the uncertain collectability of loans on 
nonaccrual, interest payments received are applied against the loan’s carrying amount. 

190 Refer to the Bank Accounting Advisory Series, Topic 7A, Deferred Taxes,” and Topic 7B, “Tax Sharing 
Arrangements”; and the “Income Taxes” entry of the call report instructions glossary. 

191 Refer to ASC 310-20, “Receivables – Nonrefundable Fees and Other Costs,” and the Bank Accounting 
Advisory Series, Topic 2D, “Origination Fees and Costs.” 
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Interest income may, however, be recognized on a cash basis when recovery of the recorded 
loan balance is reasonably assured. 

There are certain exceptions to the general nonaccrual rules. Most notably, consumer loans 
are not subject to the general nonaccrual rules. Such loans should be subject to other 
alternative methods of evaluation to assure that the bank’s net income is not materially 
overstated. The other major exception is for purchased credit-impaired (PCI) loans. 

If a bank has adopted ASC Topic 326 and has purchased financial assets with credit 
deterioration that would otherwise be in nonaccrual status, the bank may elect to continue 
accruing income if certain conditions are met. The conditions provide that bank management 
should be able to (1) reasonably estimate the amounts of cash flows expected to be collected, 
and (2) support that the asset was not acquired primarily for the rewards of ownership of the 
underlying collateral. The asset should be subject to other alternative methods of evaluation 
to assure the bank’s net income is not materially overstated. 

Banks must determine which loans must be placed on nonaccrual and record necessary 
reversals of interest earned but not collected. To meet this requirement, banks typically 
conduct a quarterly analysis of loan portfolios. In addition, an assessment should be 
performed as to whether the recorded loan balance is fully collectible for those loans for 
which interest income is recognized on a cash basis.192 

Troubled Debt Restructurings 

Accounting for loan modifications executed to address nonperforming loans should include 
an assessment of whether the modified loan qualifies as a troubled debt restructuring (TDR). 
A bank may work with borrowers experiencing financial difficulties to restructure their loans 
to reduce nonperforming assets and maximize collections. Workout strategies generally 
involve a modification of terms and are made to improve a loan’s collectability. Accounting 
and disclosure of TDRs is necessary when the loan modification is executed for a borrower 
experiencing financial difficulty and a concession is granted to the borrower. 

A problem bank may have a significant volume of loan modifications due to deficient credit 
risk management practices. The level of reported TDRs and related allowance may indicate 
the extent to which the bank has addressed its problem loans. Collectability of future 
payments in a restructuring is sometimes questionable, however, particularly if modified 
terms offered to the borrower are not commensurate with the borrower’s ability to repay. A 
credit evaluation should be performed when modifying loan terms to determine if the 
allowance attributable to these loans is appropriate and if any additional charge-offs are 
warranted. 

If a concessionary interest rate or principal reduction is granted because of the borrower’s 
financial difficulties, and the restructuring is designated as a TDR, the allowance should be 
measured based on (1) the present value of the expected future cash flows, discounted at the 

192 Refer to the Bank Accounting Advisory Series, Topic 2B, “Nonaccrual Loans,” and the “Nonaccrual Status” 
entry in the call report instructions glossary. 
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effective interest rate in the original loan agreement, (2) the loan’s observable market price, 
or (3) the fair value of the collateral, if collateral dependent. If foreclosure is probable, the 
use of the fair value of collateral for allowance measurement is required. For those 
institutions that have adopted ASC Topic 326, any measurement method allowed under the 
current expected credit losses model may be used to measure the allowance for TDRs. If the 
concession can only be measured using a discounted cash flow approach, however, the bank 
must use the present value of expected future cash flows. 

The restructuring of a loan by itself generally does not warrant immediately returning a loan 
to accrual status. When a loan is restructured, the borrower must demonstrate the ability to 
comply with the new loan terms. A period of payment performance (generally a minimum of 
six months) is required before returning the loan to accrual status. If the borrower had been 
making payments (for at least six months) equal to those required by the restructured loan 
agreement, however, immediate return to accrual status may be appropriate.193 

Loan Losses 

A problem bank’s earnings and capital are directly affected by the level of provisions for 
credit losses that are recognized in the reporting period. Timely loss recognition through 
provision expense remains critical to assessing the bank’s current financial condition. In 
addition, due to the elevated level of problem assets commonly found in problem banks, 
charge-off practices to remove loans that are no longer bankable assets are paramount. 

Problem banks may attempt to improperly delay the actual charge-off of credit losses. GAAP 
requires that identified losses be charged off against the allowance in the period that they 
become uncollectible. Delaying recognition of losses into another reporting period misstates 
the bank’s allowance, regulatory capital, and historical loss experience. The bank’s overall 
allowance is included in tier 2 capital subject to certain limitations. Large loan and other 
asset write-downs occurring shortly after the end of the year or the end of a quarter should be 
monitored closely. If evidence of loss was or should have been available before the end of a 
reporting period, the bank must report the charge-off in that previous period. 

Loan Sales 

Many problem banks sell nonperforming assets to improve the bank’s nonperforming asset 
levels. A bank’s ability to sell the assets depends on the level of deterioration of the assets, 
current market conditions, and the number of willing buyers in the marketplace at the time of 
the offering. The benefits to the bank when selling nonperforming assets include reduction in 
credit exposure and required credit loss allowance, improvement of nonperforming asset 
ratios, and increased earnings and capital after the sale. 

193 Refer to the Bank Accounting Advisory Series, Topic 2A, “Troubled Debt Restructurings,” and Topic 12B, 
“Troubled Debt Restructurings.” Refer also to the “Troubled Debt Restructurings” entry in the call report 
instructions glossary. 
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The ability to recognize a sale of loans and therefore derecognize the loans from the bank’s 
balance sheet depends on whether the conditions for sales accounting treatment are met. To 
qualify for sales treatment, the following conditions must be satisfied under GAAP:194 

• Transferred assets are legally isolated from the bank. 
• Transferee has the ability to pledge or exchange the transferred assets. 
• The bank does not retain effective control over the transferred assets. 

When a transfer of financial assets meets the conditions for sales accounting treatment, a 
bank should derecognize all the assets sold and recognize any assets obtained and liabilities 
assumed in the sale at their respective fair values. Retained assets, such as a servicing asset, 
and any liabilities assumed are considered part of the proceeds received. The difference 
between the proceeds received and the amount derecognized is the gain or loss on the sales 
transaction. 

Sale-Leaseback Transactions 

Problem banks might also enter into sale-leaseback transactions on bank-owned property to 
recognize gains and increase capital. Generally, any resulting gain applicable to the bank’s 
leaseback must be deferred. The lease term in such transactions may be unusually short and 
often does not represent the intent of the parties involved in the transaction. Terms on these 
transactions can significantly increase the amount of income that can be recognized, but do 
not reflect the intended use of the property. Typically, the lease term is expected to be close 
to the remaining useful life of the asset leased.195 

For banks that have adopted Accounting Standards Update (ASU) 2016-02, “Leases (Topic 
842),” the bank may recognize the entire gain as of the sale date if the transaction meets the 
criteria for sales accounting treatment.196 

Other Real Estate Owned Sales 

Problem banks may focus efforts to reduce nonperforming assets through sales of OREO. 
Similar to loan sales, derecognition of OREO properties will improve nonperforming asset 
ratios and reduce expenses associated with maintaining the property. The ability to recognize 
a sale of OREO and therefore derecognize the property from the problem bank’s balance 
sheet depends on whether the conditions for sales treatment under GAAP are met. 

Examples of inappropriate actions by banks and application of ASC Subtopic 360-20 
requirements include 

194 Refer to ASC Topic 860-20, “Transfers and Servicing – Sales of Financial Assets.” 

195 Refer to the Bank Accounting Advisory Series, Topic 3C, “Sale-Leaseback Transactions.” 

196 ASC Topic 842 will be effective for nonpublic business entities for annual periods beginning after December 
15, 2021, and interim and annual periods within fiscal years beginning after December 15, 2022. Early adopted 
is permitted. 
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• indirectly providing the borrower with funds for the required down payment by issuing a 
working capital loan or allowing draws on an unrelated line of credit with the bank. 

• recognizing income on the sale in the absence of an adequate down payment amount. 
• providing a loan to the borrower at below-market interest rates to facilitate the OREO 

sale. 

For more information about OREO accounting, refer to the “Other Real Estate Owned” 
booklet of the Comptroller’s Handbook. 

Related Party Transfers 

The transfer of assets to related parties such as a holding company or other bank affiliate is a 
practice commonly used by problem banks to remove low-quality assets from the bank’s 
balance sheet. These transfers are frequently executed at prices that do not represent a value 
that would be exchanged in an arms-length transaction. Typically, transfers are designed to 
recognize gains or avoid losses that affect the problem bank’s earnings and capital. 

Transfers of bank premises or other assets to affiliated parties in exchange for promissory 
notes may not reflect the true economic results of the transaction, and the likelihood of full 
repayment is uncertain. Assets exchanged for limited partnership interests solely to purchase 
the bank’s properties are similarly of concern. Such transfers should be executed at a sales 
price that does not exceed market values, especially if the affiliated parties are heavily 
indebted to the bank.197 

Reclassification to Held for Sale 

Another strategy intended to reduce the level of reported nonperforming assets or reported 
loan losses can include reclassifying loans as held for sale (HFS). Use of the HFS account 
may be appropriate in certain circumstances. The inappropriate transfer of loans to HFS can 
reduce or mask the reported level of problem assets. The transfer also prospectively reduces 
charges to the credit loss allowance. If a loan is maintained on nonaccrual before, or 
subsequent to, being transferred to the HFS account, the loan should continue to be included 
with other nonaccrual loans for regulatory reporting. 

At the time a decision is made to sell loans, the loans should be clearly identified and 
transferred to an HFS account. The transfer to the HFS account must be made at the lower of 
cost or fair value in the period in which the decision to sell is made. Any reduction to reflect 
the loans’ lower fair value that is primarily attributed to credit factors should be recorded as a 
charge-off against the allowance. Declines in fair value due to interest rate fluctuations or 
changes in foreign exchange rates are generally recorded through other noninterest expense. 
When a decline in value results from both credit and market factors, the primary factor 

197 Refer to ASC Topic 850, “Related Party Disclosures,” and the Bank Accounting Advisory Series, Topic 10E, 
“Related Party Transactions (Other Than Reorganizations).” 
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should be determined and accounting should be based on this determination. In many cases, 
the decline in value of commercial loans is generally due to credit factors.198 

198 Refer to ASC 310-10, “Receivables – Overall,” ASC 326-20, “Financial Instruments – Credit Losses -
Measured at Amortized Cost,” and the Bank Accounting Advisory Series, Topic 2E, “Loans Held For Sale.” 
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Appendix B: Problems in Large Banks or Federal Branches 
and Agencies 

The rehabilitation or resolution of large and multibank companies presents unique 
challenges. In addition to the risks discussed earlier in this booklet, it is important for 
examiners to assess the holding company’s ability to support bank operations, the condition 
of commonly controlled depository institutions, and the potential systemic risk posed by the 
bank’s failure. 

While problem identification and resolution for the largest banks have unique requirements, 
large banks are subject to the same statutes and regulations as all insured OCC-supervised 
banks. In the problem bank context, this means that large banks are subject to the capital, 
liquidity, and accounting requirements that apply to all insured banks. Timely identification 
and communication of problems are critical to the successful rehabilitation of large problem 
banks. 

In assessing options for the resolution of large banks, it is useful to consider the changes to 
the supervisory landscape due to prior financial crises. Several fundamental regulatory and 
supervisory changes occurred in these periods. For large and multinational banks, additional 
changes occurred. Industry consolidation created several extremely large, diversified 
financial institutions. Their size and breadth affect the systemic risk analysis associated with 
large problem companies. To address problems that arise with very large financial 
institutions, the U.S. introduced resolution plan requirements for the largest global 
systemically important financial institutions (G-SIFI) or global systemically important banks 
(G-SIB) in the Dodd–Frank Wall Street Reform and Consumer Protection Act of 2010.199 

The Economic Growth, Regulatory Relief, and Consumer Protection Act of 2018 raised the 
asset threshold in Dodd–Frank from $50 billion to $250 billion. The FDIC requires a separate 
resolution plan, called a covered insured depository institution (CIDI) resolution plan, for 
certain large, insured depository institutions.200 

Severe stress events at large, complex banks can have a destabilizing effect on the U.S. 
economy, capital markets, and the overall financial stability of the federal banking system. 
Large banks face additional challenges because of their complex organizational structures, 
shared service models, technology frameworks, and wide geographic operations. Examiners 
should be familiar with the recovery plan guidelines in 12 CFR 30, appendix E, that apply to 
banks with assets over $250 billion. Large-scale stress events highlight the need for large, 
complex banks to plan how they will respond. For more information, refer to the “Recovery 
Planning” booklet of the Comptroller’s Handbook. 

The resolution of large banks involves balancing an assessment of systemic risk with the 
application of and emphasis on market discipline. Within this context, the proper exercise of 

199 Refer to 12 USC 5365, “Enhanced Supervision and Prudential Standards for Nonbank Financial Companies 
Supervised by the Board of Governors and Certain Bank Holding Companies.” 

200 Refer to 12 CFR 360.10, “Resolution Plans Required for Insured Depository Institutions With $50 Billion or 
More in Total Assets.” 
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supervisory discretion remains a critically important aspect of the resolution of large problem 
companies. 

Liquidity Considerations 

The fundamentals of identifying, measuring, monitoring, and controlling liquidity risk at 
large and multibank companies are the same as described in the “Liquidity” section of this 
booklet. The scope and scale of potential liquidity problems at large and geographically 
dispersed banking companies present unique challenges to examiners. Moreover, the 
international nature of certain business and funding activities of these companies necessitates 
more intricate coordination and an understanding of the requirements of multiple legal and 
political jurisdictions. Examiners should understand the bank’s operating structure and legal 
entities, which may involve extensive coordination with other regulators. 

The large scale of some bank operations can increase the difficulty of determining the extent 
of liquidity problems, the effects of such problems on the bank’s condition, and public 
perception. Banks operating in other countries generally do so under prevailing local laws 
and customs. Examiners should consider the complexity of banks’ operating conditions, 
including the interrelationship of legal entities, when reviewing liquidity. 

Systemic Risk 

The large bank’s closure could significantly affect the banking industry and have 
destabilizing repercussions on the overall economy. FDICIA fundamentally altered this 
systemic risk determination in three ways. 

First, FDICIA required bank regulators to choose the “least-cost” alternative in resolving 
failing banks. An exception to this provision applies to banks whose failure would cause 
“serious adverse effects on economic conditions and financial stability.” Second, FDICIA 
significantly limited Federal Reserve discount window advances to troubled banks. This 
restriction affects the ability of regulators to manage the failure resolution process. Third, 
FDICIA introduced PCA for insured depository institutions. The OCC is required under PCA 
to appoint a receiver or conservator when such an institution has been critically 
undercapitalized for 90 days. The OCC may grant up to two 90-day extensions, provided that 
the OCC and the FDIC concur and document why such extensions would better serve the 
purpose of PCA. If the bank has been critically undercapitalized for 270 days, a receiver or 
conservator must be appointed unless the OCC and the FDIC certify that the bank is viable 
and not expected to fail. 

Today’s large banking organizations are larger and more diversified and complex than their 
predecessors, making it more likely that the failure of a large bank would be destabilizing. 
Therefore, in the systemic risk analysis of these banking organizations, examiners generally 
determine 

• the bank’s relevant market shares by geography and product. 
• the number and nature of relationships with correspondent and serviced institutions. 
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• potential effects on domestic and international counterparties. 
• potential effects on payment systems. 

Problems in Federal Branches and Agencies 

Federal branches and agencies of foreign banking organizations (FBO) are exposed to the 
same risks as domestic commercial banks. Nonetheless, they are not stand-alone entities in 
their corporate structures, and certain aspects of their risk profile are affected by the financial 
condition of the FBO head office. Moreover, consideration of an FBO’s home country’s 
economic, political, and financial environment, including coordination with home country 
banking supervisors, is an important element of effective supervision of an FBO’s U.S. 
operation. 

The FBO’s financial condition can affect federal branches and agencies in several ways, such 
as 

• an unanticipated withdrawal of third-party funding. 
• the inability to obtain dollars from the FBO to fund cash outflows. 
• deterioration in asset quality if loans extended by the federal branch or agency are 

concentrated in the home country where economic problems are worsening. 

Supervisory and Enforcement Actions in Federal Branches and 
Agencies 

The wide range of supervisory and enforcement actions addressing deficiencies in national 
banks and federal savings associations can usually be used to address concerns about the 
operations of federal branches and agencies. The OCC’s supervisory and enforcement actions 
are taken after an evaluation of case-specific facts and circumstances. The type of action 
depends on the nature, extent, and seriousness of the deficiencies or problems, the branch’s 
or agency’s condition and supervisory history, and the ability and cooperation of local and 
head office management. Generally, a composite ROCA rating of 3 or worse prompts 
consideration of an enforcement action. The OCC may also take enforcement actions, 
including civil money penalties, against institution-affiliated parties of federal branches or 
agencies if legally supportable and warranted. In certain circumstances, the OCC, on its 
initiative or at the Federal Reserve’s recommendation, may terminate a federal branch or 
agency’s license.201 The OCC may also take supervisory actions when questions arise about 
the FBO’s ability to support its federal branches or agencies or when the FBO’s home 
country is in significant economic turmoil.202 When liquidity, transfer,203 or credit risk are 
supervisory concerns, certain requirements can be included in enforcement actions that are 

201 Refer to 12 USC 3102(i), “Termination of Authority to Operate Federal Branch or Agency,” and 3105(e)(5), 
“Recommendation to Agency for Termination of a Federal Branch or Agency.” 

202 Refer to 12 USC 3102(g) and 12 CFR 28.20(a). 

203 Transfer risk is the risk that an asset cannot be serviced in the currency of payment because of a lack of, or 
restraints on the availability of, foreign exchange in the obligor’s country. 
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unique to federal branches and agencies. These unique actions reflect the wholesale funding 
and absence of a separate and distinct capital base in federal branches and agencies. 

For more information, refer to the “Supervisory and Enforcement Actions” section of the 
“Federal Branches and Agencies Supervision” booklet of the Comptroller’s Handbook. 
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Appendix C: Sample Capital Restoration Plan Guarantee 

The sample guarantee 

• references the parties to the guarantee (the bank and the guarantor holding company(s)). 
• incorporates by reference the CRP submitted for approval by the bank. 
• provides that the holding company unconditionally guarantees and provides a financial 

commitment that the bank will comply with its CRP. 
• provides that the holding company will 

­ take any action directly required under the CRP. 
­ take any corporate actions necessary to enable the bank to take actions required of the 

bank under the CRP. 
­ not take any action that would impede the bank’s ability to implement its CRP. 
­ ensure that the bank is staffed by competent management. 
­ restrict transactions between the holding company and the bank. 

• states the limit of liability and the promise to pay the amount described. 
• incorporates by reference a certified resolution of the board of the holding company 

regarding the guarantee. 
• describes the consideration provided and certain rights of the parties. 
• provides for the pledge of holding company assets, or other appropriate collateral, to 

secure the guarantee, when deemed appropriate. 
• includes certain other provisions, such as a statement on governing law. 

The guarantee is patterned after a standard commercial guarantee. It requires the controlling 
company to perform on its guarantee when the bank notifies the company that the bank has 
failed to comply with its CRP. If the bank declines or delays in enforcing the guarantee, the 
OCC may direct the bank to enforce the guarantee or take any other action under PCA or 
12 USC 1818 as appropriate. If the bank is placed in receivership, the FDIC as receiver is 
entitled to the proceeds of any contribution by the company. 

Capital Restoration Plan Guaranty Agreement 

[For national banks] This Agreement is made this _______ day of ____________, 20__, by 
and between [INSERT NATIONAL BANK NAME, CITY, STATE], a national banking 
association chartered and examined by the Office of the Comptroller of the Currency 
(“OCC”) pursuant to the National Bank Act of 1864, as amended, 12 U.S.C. § 1 et seq., 
(“Bank”) and [INSERT HOLDING COMPANY NAME], a “controlling company” that 
controls the Bank for purposes of 12 U.S.C. § 1831o and 12 C.F.R. Part 6 (“Guarantor”). 

[For federal savings associations] This Agreement is made this _______ day of 
____________, 20__, by and between [INSERT FEDERAL SAVINGS ASSOCIATION 
NAME, CITY, STATE], a federal savings association chartered and examined by the Office 
of the Comptroller of the Currency (“OCC”) pursuant to the Home Owners’ Loan Act of 
1933, as amended, 12 U.S.C. § 1461 et seq., (“Bank”) and [INSERT HOLDING COMPANY 

Comptroller’s Handbook 105 Problem Bank Supervision 



 

      

   
 

 
   

 
   

   
 

     
 

 
 

   
  

 
 

 
 

    
    

    
 

 
 

 
 

  
   

   
 

 
   

  
 

 
  

  
 

   
     

 
  

 
    

   
  

Version 1.0 

NAME], a “controlling company” that controls the Bank for purposes of 12 U.S.C. § 1831o 
and 12 C.F.R. Part 6 (“Guarantor”). 

WHEREAS, the Bank is [undercapitalized, significantly undercapitalized, critically 
undercapitalized] pursuant to 12 U.S.C. § 1831o and 12 C.F.R. Part 6. The Bank was 
notified, or was deemed to have notice, in accordance with 12 C.F.R. 6.3, that it is 
[undercapitalized, significantly undercapitalized, critically undercapitalized] on [Date]; 

WHEREAS, the Bank has submitted a capital restoration plan (“CRP”) in accordance with 
12 U.S.C. § 1831o(e). The CRP is attached as Exhibit A and incorporated herein by 
reference; 

WHEREAS, the Bank desires to obtain the Guarantor’s guaranty that the Bank will comply 
with the CRP to obtain approval of the CRP from the OCC; 

WHEREAS, the Guarantor desires to guarantee the Bank’s performance of the CRP and to 
provide assurances of performance; and 

WHEREAS, the Guarantor represents that it owns and controls ___% of the stock of the 
Bank and expects to derive advantage from its guaranty by enhancing the financial strength 
of the Guarantor and the value to its shareholders by enhancing the financial strength of its 
asset, the Bank. 

NOW THEREFORE, in consideration of the representations set forth above, the parties agree 
as follows: 

1. Guaranty. The Guarantor(s) [jointly and severally] unconditionally guarantee(s) that the 
Bank will comply with the CRP until the OCC notifies the Bank, in writing, that the Bank 
has been “adequately capitalized”, in accordance with 12 C.F.R. 6.4, on average for four 
consecutive quarters. 

2. Additional Undertakings by Guarantor. The Guarantor shall use its best efforts to: (a) take 
any actions directly required of the controlling company under the CRP; (b) take any 
corporate actions necessary to enable the Bank to take actions required of the Bank under the 
CRP; (c) not take any action that would impede the Bank’s ability to implement its CRP; (d) 
ensure that the Bank has competent management; and (e) restrict transactions between the 
Guarantor and the Bank as provided in 12 C.F.R. Part 6. 

3. Performance of Guaranty. Upon receipt of written notice from the OCC that the Bank has 
failed to comply with the CRP, the Bank shall notify the Guarantor in writing of its failure to 
comply with the CRP and the Guarantor shall pay to the Bank, or its successors or assigns, 
the amount indicated in the Bank’s notice as necessary to bring the Bank into compliance 
with the CRP. The amount indicated in the Bank’s notice to the Guarantor shall be the 
amount indicated in the OCC’s notice to the Bank. Notwithstanding the foregoing, the 
Guarantor's total liability under this Agreement shall not exceed 5 percent of the Bank's total 
assets at the time the Bank was notified, in accordance with 12 C.F.R. 6.3, that the Bank was 
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[undercapitalized, significantly undercapitalized, or critically undercapitalized] or the amount 
necessary to bring the Bank into compliance with all capital standards applicable to the Bank 
at the time the Bank failed to so comply. 

4. Grant of Security Interest. To secure its performance under this Agreement and to provide 
adequate assurance of performance, as required under 12 U.S.C. § 1831o, the Guarantor has 
entered into a security agreement pledging certain specified assets of the Guarantor on behalf 
of the Bank. The Security Agreement is attached hereto as Exhibit B and incorporated herein 
by reference. 

5. Authority of Guarantor. The Board of Directors of the Guarantor have entered into a 
resolution (“Resolution”) certifying that the Guarantor is authorized to enter into this 
Agreement. A certified copy of the Resolution is attached hereto as Exhibit C and 
incorporated herein by reference. 

6. Miscellaneous. 

A. Legally Binding, Enforceable Commitment. The parties agree that the Agreement is a 
binding and enforceable contractual commitment. 

B. Conservatorship or Receivership of the Bank. This Agreement shall survive the 
appointment of a conservator or receiver for the Bank and shall continue as a binding 
contractual commitment of the Guarantor, its successors and assigns. 

C. Governing Laws. This Agreement and the rights and obligations hereunder shall be 
governed by and shall be construed in accordance with the federal law of the United States, 
and, in the absence of controlling federal law, in accordance with the laws of the State of 
[INSERT STATE]. 

D. No Waiver. No failure or delay on the part of the Bank in the exercise of any right or 
remedy shall operate as a waiver or forbearance thereof, nor shall any partial exercise of any 
right or remedy preclude other or further exercise of any other right or remedy. 

E. Fees and Expenses. The Guarantor shall pay any attorneys' fees and other reasonable 
expenses incurred by the Bank in exercising its rights or seeking any remedies hereunder. 

F. Severability. In the event any one or more of the provisions contained herein should be 
held invalid, illegal or unenforceable in any respect, the validity, legality and enforceability 
of the remaining provisions contained herein shall not in any way be affected or impaired 
thereby. The parties shall endeavor in good faith negotiations to replace the invalid, illegal or 
unenforceable provisions with valid provisions the economic effect of which comes as close 
as possible to that of the invalid, illegal or unenforceable provisions. 

G. No Oral Change. This Agreement may not be modified, amended, changed, discharged, or 
terminated orally, but may be done so only by an agreement and signed by the party against 
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whom the enforcement of the modification, amendment, change, discharge or termination is 
sought. 

H. Multiple Guarantors. The Bank may, in its discretion, enforce this Agreement against any 
and all Guarantors. 

I. Modification. This Agreement (and the accompanying Security Agreement, if any) reflects 
the complete and full agreement entered among the parties and may not be modified, 
released, renewed or extended in any manner except by a writing signed by all the parties and 
unless such modification is approved by the OCC in writing. 

J. Authority to Execute. Each of the undersigned warrants that he or she is duly authorized to 
execute the Agreement and to bind the parties to the Agreement. Each of the undersigned 
acknowledges that this Agreement is binding without reference to whether it is signed by any 
other person or persons. 

K. Addresses for Notice. Any notice hereunder shall be in writing and shall be delivered by 
hand or sent by United States express mail or commercial express mail, postage prepaid, and 
addressed as follows: 

If to the Bank: [INSERT BANK ADDRESS] 

If to the Guarantor: [INSERT GUARANTOR ADDRESS] 

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of the 
day and year first above written. 

By: _________________________ 
[INSERT BANK NAME and TITLE] 

By: _________________________ 
[INSERT GUARANTOR NAME and TITLE] 
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Appendix D: Sample Capital Call Agenda and
Capital Analysis Worksheet 

Agenda 

Introduction and Purpose of Meeting 

• Introductions of all parties present from the bank and the OCC. 
• Inform the bank that this is an official meeting of the board. 
• Request that the bank send the OCC a copy of the minutes. 
• Inform the board of the examination findings, particularly with respect to the bank’s 

capital support. Request the status of plans to obtain additional capital. Describe what 
will occur after this meeting. Answer any board questions. 

Sample opening script: Because of losses identified during the exam, the bank is critically 
undercapitalized. Based on supervisory conclusions through today, the OCC has the legal 
basis to place the bank into receivership. Time is of the essence. The OCC is open to any 
viable and realistic plan to restore the bank to adequately capitalized or result in the 
acquisition or liquidation of the bank. The OCC can stop the process at any time up to the 
moment that the bank is placed into receivership. We prefer the board to find an “open 
bank” resolution (recapitalization, merger, or liquidation) that does not require 
receivership. 

• Discuss what the OCC means by a “viable and realistic capital plan,” especially the need 
to file whatever action is necessary to effect the recapitalization versus an expression of 
interest. 

• Note that examiners have reviewed the bank’s losses and credit loss allowance to ensure 
that the credit loss allowance and losses have been properly classified consistent with 
regulatory and accounting requirements. 

Examination review 

• Provide an overview of the examination scope. 
• Discuss status of enforcement actions, violations of laws and regulations, concerns in 

MRAs, and any other significant items. 

Capital analysis 

• Distribute and discuss capital analysis worksheet. 
• Request an update from the board on capital plans. 

FDIC process and access resolution 

The FDIC needs to prepare early for an orderly resolution at the least cost to the DIF. The 
FDIC provides a description of the process and related items, including deposit and loan 
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downloads, the bid package, confidentiality, due diligence, and closing. Potential failed bank 
acquirers need more information and, therefore, need the board to sign the access resolution. 
The FDIC describes the process, options, and general time frames. At the end of the meeting, 
the FDIC distributes the access resolution for board signature. 

Closing items 

• Reiterate the sensitivity and confidentiality of the process. 
• The board and management should prepare for rumors and speculation in the local 

community that could strain liquidity. Therefore, the board and management should 
ensure sufficient liquidity monitoring. 

• Discuss uninsured deposits, legal lending limits, and call report accuracy. 
• Remind the board that time is short, but the OCC will review and prefer any realistic and 

viable plan to resolve the bank without a receivership. 
• Provide time for board questions. 

Capital Analysis Worksheet 
Bank name and charter number: 
Capital call meeting date: 

Summary of classified and 
special mention assets 

Special
mention Substandard Doubtful Loss 

Loans 
OREO 
Other assets 
Accrued interest 
Total 

Credit Loss Allowance (ALLL or ACL) 
Based on a review of the loan portfolio and after considering losses charged off at this examination, 

an adequate credit loss allowance balance equals $ _________ 
Capital Analysis (using information as of (date)) 

Credit loss allowance 
$ Balance on (date) 
$ Less: Examination loan losses 
$ Balance after loan losses 
$ Add: Provision expense needed to restore credit loss allowance adequacy 
$ Ending credit loss allowance balance 
Tangible equity capital (as defined in 12 CFR. 6.2) 
$ Balance on (date) 
$ Less: Losses charged to retained earnings 
$ Balance after losses 
$ Less: Provision expense needed to restore credit loss allowance adequacy 
$ Ending tangible equity capital balance 
$ Total assets on (date, after loan and OREO losses) 
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% Ending tangible equity capital ratio 
Equity capital needed to restore minimum adequate capital support 
$ Total assets on (date) 
% x .0X Minimum percent of assets needed as equity capital (per the enforcement action) 
$ Minimum required equity capital balance 
$ Less: Ending tangible equity capital balance 
$ Required capital injection to restore minimum adequate capital 

This amount represents the equity capital injection necessary to achieve minimum capital adequacy today. This 
amount may not represent the total injection necessary to ensure long-term viability of the bank. Additional 
capital injections may be necessary. 
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Appendix E: Sample Closing Questionnaire 

Closing Questionnaire 
for OCC Senior Deputy Comptroller [full position] 
[name], Decision Maker 

[Bank name, city, state, charter number] 

EIC:_______________________ PBS:____________________________ 

Please provide me with some facts: 

Question Answer 
Has the bank completed its business day 
and is the lobby secured? 
What is the bank’s total risk-based capital 
ratio as of [date], as defined in 12 CFR 6.2? 
What is the bank’s tier 1 risk-based capital 
ratio as of [date], as defined in 12 CFR 6.2? 
What is the bank’s common equity tier 1 
risk-based capital ratio as of [date], as 
defined in 12 CFR 6.2? 
What is the bank’s leverage ratio as of 
[date], as defined in 12 CFR 6.2? 
What is the bank’s ratio of tangible equity to 
total assets as of [date], as defined in 
12 CFR 6.2? 

Include the following two questions as appropriate based on the bank’s PCA category 
Have the bank’s capital ratios improved 
since [date], such that the bank would no 
longer be considered undercapitalized as 
defined in 12 CFR 6.4(b)(3)? 

Has the bank’s capital ratio improved since 
[date], such that the bank would no longer 
be considered critically undercapitalized as 
defined in 12 CFR 6.4(b)(5)? 

Include the following questions as appropriate based on the receivership grounds 
Are the bank’s assets less than the bank’s 
obligations to its creditors and others, 
including members of the bank? (12 USC 
1821(c)(5)(A)) 
Has the bank experienced substantial 
dissipation of assets or earnings due to any 
violation of any statute or regulation? 
(12 USC 1821(c)(5)(B)(i)) 
Has the bank experienced substantial 
dissipation of assets or earnings due to any 
unsafe or unsound practice? (12 USC 
1821(c)(5)(B)(ii)) 
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Question Answer 
Is the bank in an unsafe or unsound 
condition to transact business? (12 USC 
1821(c)(5)(C)) 
Has the bank committed any willful violation 
of a cease-and-desist order that has 
become final? (12 USC 1821(c)(5)(D)) 
Is there any concealment of the bank’s 
books, papers, records, or assets, or any 
refusal to submit the bank’s books, papers, 
records, or affairs for inspection to any 
examiner or to any lawful agent of the OCC? 
(12 USC 1821(c)(5)(E)) 
Is the bank likely to be unable to pay its 
obligations or meet its depositors’ demands 
in the normal course of business? (12 USC 
1821(c)(5)(F)) 
Has the bank incurred or is it likely to incur 
losses that will deplete all or substantially all 
of its capital, and is there no reasonable 
prospect for the bank to become adequately 
capitalized (as defined in 12 USC 1831o(b)) 
without federal assistance? (12 USC 
1821(c)(5)(G)) 
Is there any violation of any law or 
regulation, or any unsafe or unsound 
practice or condition [include preceding 
items as appropriate] that is likely to cause 
insolvency or substantial dissipation of 
assets or earnings? (12 USC 
1821(c)(5)(H)(i)) 
Is there any violation of any law or 
regulation, or any unsafe or unsound 
practice or condition [include preceding 
items as appropriate] that is likely to weaken 
the bank’s condition? (12 USC 
1821(c)(5)(H)(ii)) 
Is there any violation of any law or 
regulation, or any unsafe or unsound 
practice or condition [include preceding 
items as appropriate] that is likely to 
seriously prejudice the interests of the 
bank’s depositors or the Deposit Insurance 
Fund? (12 USC 1821(c)(5)(H)(iii)) 
Has the bank, by resolution of its board of 
directors or its shareholders or members 
[include preceding items as appropriate], 
consented to the appointment of a receiver? 
(12 USC 1821(c)(5)(I)) 
Has the bank ceased to be an insured 
institution? (12 USC 1821(c)(5)(J)) 
Is the bank undercapitalized (as defined in 
12 USC 1831o(b)), and does the bank have 
no reasonable prospect of becoming 
adequately capitalized (as defined in 12 
USC 1831o)? (12 USC 1821(c)(5)(K)(i)) 
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Question Answer 
Is the bank undercapitalized (as defined in 
12 USC 1831o(b)), and has the bank failed 
to become adequately capitalized when 
required to do so under 12 USC 
1831o(f)(2)(A)? (12 USC 1821(c)(5)(K)(ii)) 
Is the bank undercapitalized (as defined in 
12 USC 1831o(b)), and has the bank failed 
to submit a capital restoration plan 
acceptable to the Office of the Comptroller 
of the Currency within the time prescribed 
under 12 USC 1831o(e)(2)(D)? (12 USC 
1821(c)(5)(K)(iii)) 
Is the bank undercapitalized (as defined in 
12 USC 1831o(b)), and has the bank 
materially failed to implement a capital 
restoration plan submitted and accepted 
under 12 USC 1831o(e)(2)? (12 USC 
1821(c)(5)(K)(iv)) 
Is the bank critically undercapitalized (as 
defined in 12 USC 1831o(b))? (12 USC 
1821(c)(5)(L)(i)) 
Does the bank otherwise have substantially 
insufficient capital? (12 USC 
1821(c)(5)(L)(ii)) 
Has the Attorney General provided written 
notice to the Office of the Comptroller of the 
Currency or the Federal Deposit Insurance 
Corporation [include agency as appropriate] 
that the bank has been found guilty of a 
criminal offense under 18 USC 1956, 18 
USC 1957, 31 USC 5322, or 31 USC 5324? 
(12 USC 1821(c)(5)(M)) 
For national banks only: Does the bank’s 
board of directors comprise fewer than five 
members, and has the Comptroller of the 
Currency provided 30 days’ notice of the 
violation? (12 USC 71a, 191(a)(2)) 

Pursuant to the authority the Comptroller of the Currency has delegated to me to appoint a 
receiver [insert applicable text: for a national bank under 12 USC 191 / for a federal savings 
association under 12 USC 1464(d)(2)] and 1821(c)(5), I hereby appoint the Federal Deposit 
Insurance Corporation (FDIC) receiver for [bank name, city, state]. Please deliver the 
appropriate closing documents to the bank and the FDIC. 

Signature: ___________________________ Date and time: __________________ 
[name] 
[position] 
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Appendix F: Abbreviations 

ACL allowance for credit losses 
AFS available for sale 
ALLL allowance for loan and lease losses 
ASC Accounting Standards Codification 
ASU Accounting Standards Update 
call report Consolidated Reports of Condition and Income 
CAMELS capital adequacy, asset quality, management, earnings, liquidity, and 

sensitivity to market risk 
CECL current expected credit losses 
CET1 common equity tier 1 capital 
CFP contingency funding plan 
CFR Code of Federal Regulations 
CIDI covered insured depository institution 
CMP civil money penalty 
CRP capital restoration plan 
CSA covered savings association 
DIF Deposit Insurance Fund 
DRR Division of Resolutions and Receiverships 
DTA deferred tax asset 
EIC examiner-in-charge 
FBO foreign banking organization 
FDIC Federal Deposit Insurance Corporation 
FDICIA Federal Deposit Insurance Corporation Improvement Act 
FIL Financial Institution Letter 
FSA federal savings association 
G-SIB global systemically important bank 
G-SIFI global systemically important financial institution 
GAAP generally accepted accounting principles 
HFS held for sale 
HTM held to maturity 
IAP institution-affiliated party 
IMCR individual minimum capital ratio 
IRR interest rate risk 
MRA matters requiring attention 
MSA mortgage servicing asset 
MSR mortgage servicing rights 
NOL net operating loss 
OCC Office of the Comptroller of the Currency 
OREO other real estate owned 
P&A purchase and assumption 
PBS problem bank specialist 
PCA prompt corrective action 
PCI purchased credit-impaired 
PPM Policies and Procedures Manual 
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RAS risk assessment system 
RBC risk-based capital 
ROCA risk management, operational controls, compliance, and asset quality 
ROE report of examination 
SLR supplementary leverage ratio 
TDR troubled debt restructuring 
UCC Uniform Commercial Code 
USC U.S. Code 
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References 
Listed references apply to national banks and FSAs unless otherwise noted. 

Laws 

12 USC 161, “Reports to Comptroller of the Currency” (national banks) 
12 USC 191, “Appointment of Receiver for a National Bank” (national banks) 
12 USC 203, “Appointment of Conservator” 
12 USC 371b-2, “Interbank Liabilities” 
12 USC 371c, “Banking Affiliates” 
12 USC 371c-1, “Restrictions on Transactions With Affiliates” 
12 USC 376, “Preferential Interest Payments” (national banks) 
12 USC 481, “Appointment of Examiners; Examination of Member Banks, State Banks, and 

Trust Companies; Reports” (national banks) 
12 USC 1464(d), “Regulatory Authority” (FSAs) 
12 USC 1464(t), “Capital Standards” (FSAs) 
12 USC 1464(v), “Reports of Condition” (FSAs) 
12 USC 1813(u), “Institution-Affiliated Party” 
12 USC 1815(e), “Liability of Commonly Controlled Depository Institutions” 
12 USC 1817(b)(1)(C), “Risk-Based Assessment System Defined” 
12 USC 1818, “Termination of Status as Insured Depository Institution” 
12 USC 1821(a)(1)(D), “Coverage for Certain Employee Benefit Plan Deposits” 
12 USC 1821(c), “Appointment of Corporation as Conservator or Receiver” 
12 USC 1828(z), “General Prohibition on Sale of Assets” 
12 USC 1829, “Penalty for Unauthorized Participation by Convicted Individual” 
12 USC 1831f, “Brokered Deposits” 
12 USC 1831o, “Prompt Corrective Action” 
12 USC 1841, “Definitions” 
12 USC 1867(c), “Services Performed by Contract or Otherwise” 
12 USC 3102(j), “Receivership Over Assets of Foreign Bank in United States” (uninsured 

federal branches) 
12 USC 3907, “Capital Adequacy” 
18 USC 1517, “Obstructing Examination of Financial Institution” 

Regulations 

12 CFR 3, “Capital Adequacy Standards” 
12 CFR 5.51, “Changes in Directors and Senior Executive Officers of a National Bank or 

Federal Savings Association” 
12 CFR 6, “Prompt Corrective Action” 
12 CFR 19, subpart M (national banks) 
12 CFR 19, subpart N (national banks) 
12 CFR 24, “Community and Economic Development Entities, Community Development 

Projects, and Other Public Welfare Investments” (national banks) 
12 CFR 28.15, “Capital Equivalency Deposits” (insured federal branches) 
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12 CFR 28.20, “Maintenance of Assets” (insured federal branches) 
12 CFR 30, appendix A, “Interagency Guidelines Establishing Standards for Safety and 

Soundness” 
12 CFR 31.2, “Insider Lending Restrictions and Reporting Requirements” 
12 CFR 34, subpart C, “Appraisals” 
12 CFR 51, “Receiverships for Uninsured National Banks” (uninsured national banks) 
12 CFR 101, “Covered Savings Associations” (CSAs) 
12 CFR 165.8, “Procedures for Reclassifying a Federal Savings Association Based on 

Criteria Other Than Capital” (FSAs) 
12 CFR 165.9, “Order to Dismiss a Director or Senior Executive Officer” (FSAs) 
12 CFR 201, “Extensions of Credit By Reserve Banks (Regulation A)” 
12 CFR 206, “Limitations on Interbank Liabilities (Regulation F)” 
12 CFR 215, “Loans to Executive Officers, Directors, and Principal Shareholders of Member 

Banks (Regulation O)” 
12 CFR 223, “Transactions Between Member Banks and Their Affiliates (Regulation W)” 
12 CFR 303.243, “Brokered Deposit Waivers” 
12 CFR 303.244, “Golden Parachute and Severance Plan Payments” 
12 CFR 327, “Assessments” 
12 CFR 337.6, “Brokered Deposits” 
12 CFR 337.7, “Interest Rate Restrictions” 
12 CFR 347.209, “Pledge of Assets” (insured federal branches) 
12 CFR 347.210, “Asset Maintenance” (insured federal branches) 
12 CFR 359, “Golden Parachute and Indemnification Payments” 

Comptroller’s Handbook 

Examination Process 
“Bank Supervision Process” 
“Federal Branches and Agencies Supervision” 
“Large Bank Supervision” 
“Sampling Methodologies” 

Safety and Soundness 
“Allowance for Loan and Lease Losses” 
“Allowances for Credit Losses” 
“Asset Securitization” (national banks) 
“Bank Premises and Equipment” 
“Capital and Dividends” 
“Concentrations of Credit” 
“Corporate and Risk Governance” 
“Country Risk Management” 
“Insider Activities” 
“Interest Rate Risk” 
“Internal and External Audits” 
“Liquidity” 
“Mortgage Banking” 
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“Other Real Estate Owned” 
“Rating Credit Risk” 
“Recovery Planning” 
“Related Organizations” (national banks) 
“Risk Management of Financial Derivatives” 

Consumer Compliance 
“Compliance Management Systems” 

OTS Examination Handbook (FSAs) 

Section 221 “Asset-Backed Securitization” 
Section 360, “Fraud and Insider Abuse” 
Section 380, “Transactions With Affiliates and Insiders” 
Section 730, “Related Organizations” 

Comptroller’s Licensing Manual 

“Background Investigations” 
“Changes in Directors and Senior Executive Officers” 

OCC Issuances 

Bank Accounting Advisory Series 
“Bank Failure: An Evaluation of the Factors Contributing to the Failure of National Banks” 
OCC Bulletin 1999-46, “Interagency Guidance on Asset Securitization Activities: Asset 

Securitization” 
OCC Bulletin 2006-46, “Concentrations in Commercial Real Estate Lending, Sound Risk 

Management Practices: Interagency Guidance on CRE Concentration Risk Management” 
OCC Bulletin 2006-47, “Allowance for Loan and Lease Losses (ALLL): Guidance and 

Frequently Asked Questions (FAQs) on the ALLL” 
OCC Bulletin 2010-13, “Liquidity: Final Interagency Policy Statement on Funding and 

Liquidity Risk Management” 
OCC Bulletin 2010-24, “Incentive Compensation: Interagency Guidance on Sound Incentive 

Compensation Policies” 
OCC Bulletin 2010-42, “Sound Practices for Appraisals and Evaluations: Interagency 

Appraisal and Evaluation Guidelines” 
OCC Bulletin 2013-15 “Bank Appeals Process: Guidance for Bankers” 
OCC Bulletin 2013-29, “Third-Party Relationships: Risk Management Guidance” 
OCC Bulletin 2014-35, “Mutual Federal Savings Associations: Characteristics and 

Supervisory Considerations” (mutual FSAs) 
OCC Bulletin 2017-43, “New, Modified, or Expanded Bank Products and Services: Risk 

Management Principles” 
OCC Bulletin 2018-39, “Appraisals and Evaluations of Real Estate: Frequently Asked 

Questions” 
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OCC Bulletin 2019-31, “Covered Savings Associations Implementation: Covered Savings 
Associations” (FSAs) 

OCC Bulletin 2019-37, “Operational Risk: Fraud Risk Management Principles” 
OCC Bulletin 2020-10, “Third-Party Relationships: Frequently Asked Questions to 

Supplement OCC Bulletin 2013-29” 
OCC Bulletin 2020-49, “Current Expected Credit Losses: Final Interagency Policy Statement 

on Allowances for Credit Losses” 
OCC Bulletin 2020-89, “Regulatory Capital Rule: Temporary Changes to and Transition for 

the Community Bank Leverage Ratio Framework: Final Rule 
OCC Bulletin 2020-107, “Temporary Asset Thresholds: Interim Final Rule” 
PPM 5000-7, “Civil Money Penalties” (conveyed by OCC Bulletin 2018-41) 
PPM 5310-3, “Bank Enforcement Actions and Related Matters” (conveyed by OCC Bulletin 

2018-41) 
Semiannual Risk Perspective 

Federal Deposit Insurance Corporation 

Crisis and Response: An FDIC History, 2008–2013 
Failed Bank List 
FIL-66-2010, “Guidance on Golden Parachute Applications” 
FIL-42-2016, “Frequently Asked Questions on Identifying, Accepting and Reporting 

Brokered Deposits” 
Managing the Crisis: The FDIC and RTC Experience 
Resolutions Handbook 

Financial Accounting Standards Board 

ASC Subtopic 310-10, “Receivables – Overall” 
ASC Subtopic 310-20, “Receivables – Nonrefundable Fees and Other Costs” 
ASC Topic 326, “Financial Instruments – Credit Losses” 
ASC Subtopic 350-20, “Intangibles–Goodwill and Other – Goodwill” 
ASC Subtopic 360-20, “Property, Plant, and Equipment – Real Estate Sales” 
ASC Topic 740, “Income Taxes” 
ASC Topic 815, “Accounting for Derivative Instruments and Hedging Activities” 
ASC Topic 820, “Fair Value Measurement” 
ASC Topic 842, “Leases” 
ASC Topic 850, “Related Party Disclosures” 
ASC Topic 860, “Accounting for Transfers and Servicing of Financial Assets and 

Extinguishments of Liabilities” 
ASU 2016-02, “Leases (Topic 842)” 

Other 

Instructions for Preparation of Consolidated Reports of Condition and Income (call report 
instructions) 
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